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What is the NDIRF>

The North Dakota Insurance Reserve Fund (NDIRF) is a not-for-profit self-insurance pool owned
by its members with a goal of providing a stable source of risk services to North Dakota’s
political subdivisions. The NDIRF offers Liability, Automobile, and Public Assets Coverage.
Located in Bismarck, ND

Began in 1986

Today, the NDIRF lists over $58 million in assets and receives over $17 million in contributions
per year

The NDIRF has given back nearly $65 million to its members through the conferment of benefits
program

Over 2,550 of ND’s political subdivisions participated in the NDIRF in 2019
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What is the NDIRF>

« We are your liability and property coverage provider

« (Contact us for assistance with safety and loss control initiatives
« Defensive Driving Courses
o On-site Property Valuation Surveys
« Member-Specific Training

e Online training located at www.ndirf.com

NORTH DAKOTA
INSURANCE
RESERVEFUND



http://www.ndirf.com/

COVID-19 Liability Issues
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This presentation is provided as a general description of various
legal concepts and NDIRF coverage. Refer to the appropriate
memorandum of coverage for exact coverage, conditions,
exclusions, and other relevant information. Coverage forms can
be viewed and downloaded from our website at www.ndirf.com.

This presentation should in no way be construed as legal advice.
Contact an attorney to discuss your specific situation.
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COVID-19: Negligence

Governmental Liability in North Dakota

« N.D.C.C. §32-12.1 allows for a political subdivision to be liable for money damages when injuries
are proximately caused by the negligence or wrongful act or omission of any employee acting
within the scope of their employment.

* "Employee" means any officer, employee, board member, volunteer, or servant of a political
subdivision, whether elected or appointed and whether or not compensated.

 Liability under this section is capped at $250,000 per person and $1 million per occurrence.

« Liability is eliminated under this section for various claims scenarios, which might be applicable
under a COVID-19 related issue. (N.D.C.C. § 32-12.1 (3))
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COVID-19: Negligence

Elements of a Negligence Claim
The claimant must prove that the school district owed them a duty.
The claimant must prove that the school district breached that duty.

The claimant must prove that they suffered an injury caused by the
school district’s breach.

The claimant must show that they incurred damages as a result.
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COVID-19: Negligence

Does a school district owe a duty to protect from COVID-19?

Duty is a question of law to be decided by a court. Courts will weigh various factors, including:

The relationship between the school and claimant

The foreseeability of the harm to the claimant

The burden on the school district to prevent the harm

Whether the school district knew or should have known that a student, teacher, or other faculty member had COVID
Generally, there is a duty to act as a reasonable, prudent person would under the same or similar circumstances.

That could include looking to what is generally known about COVID-19 and how it spreads, what guidance has been
provided by state or federal officials, and what other schools are doing to prevent the spread of the virus.
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COVID-19: Negligence

Did the school district breach their duty?

Was there a regulation or statute providing a standard of care?

Did the school district fail to act in a reasonable and prudent manner, especially when
compared to other school districts?

« Again, courts will look at the foreseeability, probability, and gravity of the harm and
weigh that against the burden on school districts to prevent that harm.
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COVID-19: Negligence

Was the school district’s breach the proximate cause of the
harm?

 Was the harm the natural and probable result of the school district’s breach?

 Was the harm a foreseeable result of the school district’s breach?

« Bottom line: with the prevalence of COVID-19 throughout North Dakota, will a claimant be
able to show that they became ill solely because of the school district?
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COVID-19: Negligence

Can the claimant show damages?

. How severe was the illness?
. Did the claimant receive medical treatment?

* Is the claimant subject to comparative fault?
* Did they fail to take precautions?
 Did they “assume the risk”?
 Therisk of COVID-19 is well-known, and, in many cases, all are aware that they could
be subject to infection by interacting with others.
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. COVID-19: Employer Liability

o  Generally, workers’ compensation will provide relief for those injuries arising out of
and in the course of employment.

 However, a COVID-19 related illness may not fit the definition of “compensable
injury” in N.D.C.C § 65-01. In particular, “ordinary diseases of life to which the
general public outside of employment is exposed” are not included.

« If there was a negligence action that could be allowed due to the “compensable
injury” definition, the concepts previously discussed could come into play.
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COVID-19: NDIRF Coverage

Generally, the NDIRF Liability Memorandum of Coverage (MOC) would respond to a COVID-related
claim, subject to the terms and conditions of the MOC.

. COVERAGE

Subject to the terms and conditions contained in this Liability Memorandum of Coverage, we will
pay those sums that a “covered party” becomes legally obligated to pay as damages, except
punitive or exemplary damages, because of:

COVERAGE A - “PERSONAL INJURY" AND “PROPERTY DAMAGE" LIABILITY;
COVERAGE B - “MEDICAL PAYMENTS"; or
COVERAGE C - “"GOVERNANCE LIABILITY"

caused by an “occurrence.”

P. “Personal injury” means: N. “Occurrence” means:

g e . , , L B 1. As respects “personal injury” liability and “property damage” liability, an event including
1. Bodily injury, sickness, disease, shock, mental anguish or mental injury sustained by a continuous and repeated exposure to the same general harmful conditions, which resulis

person, including death resulting from any of these at any time; during the memorandum period or on or after any applicable retroactive date in “personal
injury” or “property damage” a “covered party” neither expected or intended.
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. COVID-19: Recommendations

* A negligence action would target the practices of the school district in
relation to what was being recommended by authorities, what is

reasonable given the circumstances and what is known about the virus,
and what other similarly situated schools were doing.
* Follow the recommendations of federal and state authorities

» Follow your own policies and procedures
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Violent Event Coverage
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Violent Event Coverage

VIOLENT EVENT COVERAGE
This endorsement modifies the following:
LIABILITY MEMORANDUM OF COVERAGE
With respect to this endorsement, the provisions of the LIABILITY MEMORANDUM OF

COVERAGE apply unless modified by this endorsement. Coverage provided by this
endorsement is subject to the following:

Per Person Limit £25,000
Per Event Limit $250,000
Aggregate Limit $250,000

For the purposes of this endorsement only, SECTION |. COVERAGE is amended to
include the following:

. COVERAGE

The following coverage applies to a “violent event” that occurs during the
Coverage Period specified in the Declarations.

“Violent Event” Coverage

Subject to the terms and conditions contained in this Memorandum of Coverage, we will
pay “response expenses” arising out of a “violent event”.

NDIRF
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Violent Event Coverage

“‘Response Expenses” means reasonable and necessary expenses incurred by an
“affected individual(s)", arising out of a “violent event”, for the following:

First Aid and Other medical payments;

Ambulance or other medical transportation;

Funeral expenses;

Counseling services; and

Counseling services for immediate family members of “affected individual(s)".

Nhwh =

“Affected Individual(s)” means your student(s), employee(s), volunteer(s), and anyone
else occupying your premises with your permission who sustains injury or death as a
result of a “violent event”. “Affected individual(s)” does not include the perpetrator(s) of
the “violent event.”

“Violent Event” means an event that is caused by an intentional act or a series of related
intentional acts and involves the use of a physical object, instrument, device, tool, or
weapon, other than the human body, for the purpose of injury or death to “affected
individual(s)" and results in one or more “affected individual(s)" sustaining injury or death
on your premises.
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North Dakota Fire and Tornado Fund
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NDFT Transition to NDIRF

* Year One: Understand operation and process.

* Year Two: Target immediate changes (valuations, coverage
Issues, rating).

* Year Three: Update coverage forms, rating, and
valuation/inspection processes.

After Year Three, NDFT will look like an NDIRF product.
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NDFT Coverage Forms

o a @ 1800 4211988 Home FAQ Contact Us

mlRF INSURANCE
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RESE RV E FU N 0 NDIRF Info  Member Services Claims Reference Section MNews Events Blog Training

Home » Member Services » ND State Flre & Tornodo »

F & T COVE RAGE FORMS AND Coverage Applications
APPLICATIONS NDFT coverage forms

Coverage Forms
To view, print, or download a form, click on the form number next to the form name. Adobe Acrobnot Reoder

software is needed to take advantage of these options and is free to download for use across all major Checklists and Agresments a n d a p p | IC atlo n S a re
computing platforms. . | bl

Click here to view our NDFT Renewal FAQ. Manuals ava I a e O n

The coverage forms and applications are included here for you to browse, print, or download. F & T COVERAGE FORMS AND N D | R F CO m > M e m be r

APPLICATIONS .
Fire and Tornado Coverage Forms Forms File Size Se rVI Ces > F &T FO rm S a n d
Commercial Property Coverage CPO11410 99 105 KB H .
Applications.
Anarannta | imit af | nce & Prinritin af Palimants FT AL A7 0148 2R KR
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NDFT: What We’ve

MORTH DAKQOTA
NDIRF i
Member Name: RESERVE FUND

Policy & -

Date of Change: For North Dakota. For 'Lotfll G:_wer-nlnenl. For You.
www.ndirf.com

Property No. Property Name Year Built| Total Sg. Fr. | 150 | # of Stories | Sprinklered| Current ITV CoverageType| Cost/SF New ITV

R T T T T T T N F R R A L e T

Learned

This Building Property
Information Collection
Form is a tool we
introduced this year to
help capture updated
property information.
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Equipment Breakdown

‘COMMERCIAL BUILDING AND PERSONAL PROPERTY
SCHEDULED INSURANCE COVERAGE DECLARATION A

Memorandum Coverane Period
North Dakata State Fire and Tomada Fund Humber From To
PO Box 2258 Flipst 7172020 Ti1/2021
Bismarck. ND 58502
1-224-1088 or Toll Free: 800-421-168%
Named Member Agent_# 10000
MEMEER NAME AGENT INFORMATION
CONTACT NAME
ADDRESS
P
Tre
[Coinsuran: o= 50% [ Twpe of Coverspe: [ X SpecislForm | 1
o om Faves SEEFORWFTZO0T
=
Businase. o Seh ot i

e
Traie Proparty [T) - Refer o Schedule Of Broperty for it par location

operty
Equipment Breakdown Premium:

51148

A
TOTAL Premium Due: $1.145

FORMS APPLICASLE TO THIS POLICY:
]

L0017 1188 FTPCOTOT T
FTEED7 00 14 cPoT 14 1088
1L68 11/H0 306 FTALLOTO1 18
FrTworoi2o

FTCR a7 ol 18
1102360907

“Terrorsm Risk

AT FTOCo701 12
L0185 0a 07 L0003 08 07

nstrance bt (TRIA} Form FTTEOT 01 12

T OF THE PREVILI, AND SUBJECT 10 ALL THE

[ s Sren e rocy

TERGS OF THIS FOLICY, WE AGREE WITH 700 TO PROVIDE

FT 9001 (@7120)

j80

Pushorzad Represaniatie

COMMERCIAL BUILDING AND PERSONAL PROPERTY
SCHEDULED INSURANCE COVERAGE DECLARATION A

Memorandunm Coverane Period
Maorth Dakota State Fire and Tornado Fund Number From To
PO Box 2252 FT-sie 4 7172020 Ti/2021
Bismarck, WD 53302
T701-224-1622 or Toll Free: 300-421-1088
Named Member Agent # 0000
MEMEER MAME AGEMT INFORMATION
CONTACT NAME
ADDRESS

The Schedule of Property (FORM FT 50 01) containing a descrigtion of each location and the specific limit that apgliss o each type of property at each
locafian s attached and & pard of the Declarations. The deductile listed i per oo e noe.

Coinsurance: B0% T of Coverape:

X | Special Form Equi nt Breakdown

| origagesLoes Payee: SEE FORMFT 2001

Building Property (BP) - Refer to Schedule Of Property for limit per location

Business Personal Property (PP] - Reder to Schedule Of Praperty far limit per locatiaon
Outdear Praperty (OP) - Refer to Schadule OF Prapary far imit per locatian

Traider Property {TF) - Refer o Schedule OF Property $or limit per location

Equipment Breakdown coverage protects your school's mechanical, electrical,

and computer equipment should an unexpected breakdown occur.

NDIRF
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On-site Property Surveys

‘ Fagi « Rafawranoe

“ 5 3 Msfarsncs Gulds Prepsrty ¥
Reqional Valvatoa Calcvlahions
kgLl ot ety b M O Desiptions
o i
prooarty o pee T emoy rufch res oo squsne-inooags of pour proney e i

| st Northrsct North Contral |

Pagé 1
. o St

MUOKITH Dol
NDIRE iisisiice
| m mm&
=1 N mE G| NE OE e B pEE Frarwelzmoastis g Tuttnl
| e o et T ¥

oy [ R T PR L]

iy bl Pk EnG APEAN, SOANTT Thin i i chasmigread T el o AraATaS 1§ ARNFEFSg FACi B CrTaty Cesupmncy
fxcuaad o corgread. Bo-3 ExmriorwslicS  sasmaws for ok Dscors Fesand Tamade Turd (AT covarage =5

Contact Director of
el - B B il Member Services Corey

Comcorwmiiam & Corsrection Tepe o ke R T

Comvmriyloess | 108 NS0 D0H| UMY DG DOB BT DM
ot LI TR A L

N L A - P e T

Lol ([P NS N . - I g o Canirs.
—nronemnnnll e EEEE e Thoet 2 Olson to schedule an on-
P T I L] :&':.:"_ﬂ BO-d Srckmifeon, S Faoage Eaat Sordwsar A
or corey
s s e e S Bk Incuica ru cpsarera MuoreyRenCooata  fare e . [ — .
e site property surve
e e . o Saaflaci s wccrs a EO-E oy Tomors o s sirsuic. Croay Car b st 70 TE G107 o y y-
Shmbee  (1E D oo Eo o2 o |pe opE o Firs: Samace - Saafed :_‘-:mﬂ [ mﬁ-’:l arey inc S oo Contoct
By | BN ONE DR MR D DA mE PO S Fire: Rasieies Information
Vokmmer wiatiors are P i ‘Corwy O
R Eommerty Inrur co BO-B P—— of Hirkee P war Dirmctor of Wambar Sardoms
[ T ) ﬂ'ﬂ; Few Ensirios Pl reiorad  andanerEng@rade com, T RTERF bt b e pmcmes o asing thas o of TH-I5N DT
Peparms zirwy acriroe® car

M b | R DA OB DA DR B D DE

phem 1@ m oe e e oom(pe m oo

by B e o o b ova | o

LET T - I R

Fer Horts Dekeim. For Locel Sos

Far Horth Daksta. For

.

Fer Horts Dekste For Lecedl Soviraméat For Tou TRMTE

Far Horth Dakata.

NORTH DAKOTA
INSURANCE
RESERVE FUND

A\ N




Claim Reporting Process
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NDIRF Info  Member Services  Claims  Reference Section

Reporting a Claim

If an event accurs that may trigger NDIRF coveroge, be sure to repart the incident as quickly os possible

The following loss reports may be used by NDIRF members and ogents to efficiently collect and submit claims
tes the the MOIRF

» Liability neiden Repon for general, governance, cyber, and professincal liobdity claims.

s Aot fent Report for ony outo incident in which o member's outo Is involved

s Property Los: part for Ioss 1o mabile equipment or property.

* Jrily Report for gloss only claims for either outo ond/or mobile equiprment,

+ NOFT Propesy Loss Repart for chaims related to property covered under the North Dakota Fire &

Tornado Fund

How To Report a Claim

Learn how 12 report a cleim following the instructions we have provided below for eoch doim type.

Visit NDIRF.com>Claims>Reporting a Claim
for reports and instructions.

How to Submit a Claim to the NDIRF

NDIRF Claims

Complete a Loss Report/

Incident Report.

s Reports are avaisble
at www ndif.com>
Claims>Raporting &
Claim,

*  You may slso call your
local agent ta
complets 3 Loss/
Incident Report.

Submit the report to your

local agent,

*  Skip this stsp if your
Iocal sgent completed
the report.

Submit all pertinent claim
documentation to your
lecal agent.

Your locsl agant will submit
the report and pertinent
gocumentation to the
NDIRF at

NDIRFcisims @ndirf.com.

ND Fire & Tornado Fund Claims

NDIRF Members

State Agend

Complete a Loss Report.

*  Notice of Loss
(SFNOSTE) report is
availatis at
werve ngirf.com>
Member Ssrvices>
E&T Coverage Forms
&nd Applications.

*  Yeoumay slse call your

*  Skip this step if your
local agent compilated
the report.

Submit all pertinent claim
documentation to your
local agent.

‘Your local agent will submit
the repert and periment
decumsntation to the
NDIRF st
NDFTclaims@ndirf com,

Complete a Loss Report.

*  Notice of Loss
(SFNBSTE) form iz

®  Notice of Claim
(SFN12129) regort is.
avsilable at

Be sure you of your agent notes the correct Claim Contact on your inilal Loss/incident Report, Notice of Loss, or Notice of Claim,
Claims are received and reviewed by the NDIRF's in-house claims team.

*  The Clsim Contact wil be contactsd by one of our in-houss cisims sdjusters

Thorough completion of the loss report |s essential to promptly and accurately initiate your claim,
If your first loss notice is the service of a Summons and Complaint. sttach & copy of it to the report you submit o the NDIRF.

“A Summaons and Complaint must be responded to within 21 days from the date it’s served. Failure to respond within this timeframe

ay resultin |udgment being fled,

NDIRF
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Claim Handling Process

e Initial coverage verification
 File coding and set-up

e Adjuster assignment
 Independent Adjusters

e Investigation/Inspection

e Coverage Determination

e Estimates

* Proof of Loss

e Payment
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NDPHIT Update
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What is the NDIRF?

CQOVID-19 Liability Issues

* Negligence

o Employer Liability

» NDIRF Liability Coverage
Violent Event Coverage
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Questions?

Email: Brennan.Quintus@ndirf.com

Phone: 701-224-1988 or 800-421-1988
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Website: www.ndirf.com
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Thank You:!
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