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Conducting 2020 Annual Elections and  
Special Elections by Absentee Ballot-Only 

On April 2, 2020, Governor Doug Burgum issued Executive Order 2020-19, waiving the 

statutory requirement to designate one or more physical polling locations for school board 

elections to permit school boards to conduct their 2020 annual election via absentee ballot 

only.   By Executive Order 2020-19.1, the Governor waived similar requirements for school 

district special elections held during the duration of the state of emergency. 

For those boards who conduct their elections on their own (as opposed to in conjunction with 

the county for the statewide election in June), this will be a new experience.  The purpose of 

this guidance is to provide answers to the expected questions that school boards, and their 

school district business managers in particular, will have when moving forward with this 

process.  As information changes or additional questions arise, we will update this document. 

When must the annual election take place? 

• NDCC 15.1-09-22 requires the board of a school district to hold an election each year 

between April 1st and June 30th to fill all vacancies, including those caused by the 

expiration of terms of office.   

• School boards are permitted to hold their annual election in conjunction with a 

county election.  In that case, the election is conducted by the county election board 

in the same manner as the county or state election, and the election takes place on the 

second Tuesday of June (i.e., June 9, 2020).   

• School boards that choose NOT to hold their elections in conjunction with the county 

may schedule their annual election to occur at any time from April 1st to June 30th. 

• North Dakota law requires that school board seats be staggered in such a manner as 

to ensure that at least one seat is up for reelection each year.  If your board does not 

have at least one seat up for reelection each year, there has likely been an error in the 

staggering of seats. 
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What did Executive Order 2020-19 do with respect to method of voting in 2020 
school district annual elections? 

• Executive Order 2020-19 strongly encouraged all public school boards in North 

Dakota to approve and authorize all votes in the 2020 annual election to be cast by 

absentee ballot as permitted by NDCC 15.1-09-18. 

• To accomplish absentee ballot-only elections, Executive Order 2020-19 suspended 

the following requirements: 

o The requirement under NDCC 15.1-09-13 for school boards to designate one 

or more precincts. 

o The requirement under NDCC 15.1-09-13 for school boards to designate one 

or more polling places for each precinct. 

o The requirement under NDCC 15.1-09-12 for school boards to establish hours 

of operation for polling locations on the date of election. 

• NOTE:  School boards who pull school board members from specified geographic 

areas and who restrict voting for those members to electors who reside within the 

specified geographic area(s), must ensure that the absentee voters receive the correct 

ballot corresponding to the appropriate geographic area within which the voter 

resides. 

• Executive Order 2020-19.1 suspended the same requirements relating to precincts, 

polling places, and polling hours for school district special elections held during the 

period of the declared emergency.  Once the period of emergency ends by declaration 

of the Governor, Executive Order 2020-19.1 will no longer be effective. 

Are public school boards required by Executive Order 2020-19 to hold their 
annual election in 2020 or any special election scheduled during the period of 
emergency by absentee ballot-only? 

• NO, the decision whether to conduct your annual 2020 election or any special election 

held during the period of emergency by absentee ballot-only is a local decision.   

• However, NDSBA strongly encourages school boards to hold their elections via 

absentee ballot-only as permitted by Executive 2020-19.   
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• Due to the mandated school, state facility, and business closures, it would be very 

difficult for boards to find an appropriate location to designate as a physical polling 

place. 

• The CDC and the North Dakota Department of Health have issued restrictive guidance 

that strongly recommend limiting events and gatherings to less than 10 people.  

Significant efforts have been made by all state agencies and offices, as well as North 

Dakota citizens, to exercise preventative measures to control the spread of COVID-19. 

• Voting by absentee ballot enables eligible voters to exercise their fundamental right 

to vote, while practicing public health mitigating measures to control the spread of 

COVID-19 by community contact. 

• Voters may be fearful to exercise their right to vote by casting their ballot in person 

at a physical polling place. 

• Election workers may also refuse to participate at a physical polling place location.  

Indeed, other states have experienced a mass shortage of poll workers as a result of 

the COVID-19 pandemic due to this concern. 

Does moving to an absentee ballot-only election require board action? 

• YES.  The board of a school district that wishes to hold their annual 2020 election via 

absentee ballot-only as strongly encouraged by the Governor, the ND Secretary of 

State, and NDSBA, requires specific action by the school board at a properly noticed 

public meeting.   

• The decision to do so requires a motion, a second, and approval by a simple majority 

vote of members present and voting. 

Can a school board reschedule its annual election to a later date in order to 
allow additional time to prepare for an absentee ballot-only election? 

• Possibly; however, NDSBA strongly discourages boards from rescheduling the date 

of their annual election.   

• At this point, school district business managers have been required to comply with 

various deadlines and take various actions (including providing notice of the election 
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date to the public and receive candidate filings) based on the election date set by the 

board. 

• Rescheduling the election date may cause confusion amongst the electorate and could 

potentially increase the risk of a claim of voter disenfranchisement.    

If we move to an absentee ballot-only election, do we still appoint election 
judges and clerks? 

• YES.  Executive Order 2020-19 did not change the requirement in NDCC 15.1-09-13 

to appoint election judges and election clerks.   

• School boards must still appoint a minimum of two election judges and two election 

clerks. 
• Executive Order 2020-19 suspended the requirement under NDCC 15.1-09-14 that 

any school board appointed election judges count and canvas the votes for each office 

upon closing of the polls.  This will allow election judges to open and process absentee 

ballots on the day before and the day of the election.   

• Tabulation of the ballots (or reporting of results) may not begin until 7 p.m. on 

election day. 

Are school districts required to send out an absentee ballot application upon 
request from an eligible voter? 

• YES.  NDCC 16.1-07-05(1) provides that at any time in an election year, any qualified 

elector may apply to the school district business manager by personal delivery, 

facsimile, electronic mail or otherwise, for an official ballot to be voted at the annual 

or next occurring election. 

• A voter may obtain an application form approved by the ND Secretary of State (SFN 

51468) for an absent voter’s ballot for a school election from the secretary of state, a 

county or city auditor, or a school district business manager. 

• School districts should make absentee ballot applications and related instructions 

available to voters in multiple forums, including on the district’s website, Facebook 

page, or Twitter account; at various locations throughout the community that are 
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accessible by the public (e.g., grocery stores, convenience stores, etc.); and via email 

or mail upon request.  

• NDCC 16.1-07-05 permits a voter to return a completed application to the school 

district business manager via personal delivery (i.e., drop box location outside of 

district office), facsimile, electronic mail, or otherwise. 

• School districts are strongly encouraged to establish a drop box location outside of 

the school district office to accommodate personal delivery of absentee ballot 

applications by voters.  School districts should ensure that all such drop box 

location(s) are secure and monitored frequently to maintain security. 

• Designated school district staff (i.e., the school district business manager) should 

access the drop box at frequent, regular times to remove applications to ensure 

prompt mailing of absentee ballots to voters. 

• Upon receipt of an application for an official ballot properly filled out and duly signed, 

or as soon thereafter as the official ballot has been prepared, the school district 

business manager must send to the absent voter by mail, at the expense of the school 

district, one official ballot, along with secrecy envelope and a return envelope 

addressed to the school business manager with the affidavit required on the reverse 

side of the ballot. The affidavit can be found in NDCC § 16.1-07-08. 

• North Dakota law requires that voters submit a completed application to the 

appropriate election official (i.e., the school district business manager) in a timely 

manner so as to allow the applicant to receive, complete, and mail the absent voter’s 

ballot before the day of the election. 

When must official ballots be prepared? 

• NDCC 15.1-09-11 provides that at least 40 days before the election, the business 

manager must prepare and cause to be printed, or otherwise uniformly reproduced, 

an official ballot containing the names of all individuals who have indicated their 

intent to be candidates by meeting the provisions of section 15.1-09-08. 

• For school boards holding their annual election on June 9, 2020, the official ballot 

must be prepared and available on or before April 30, 2020. 

https://www.legis.nd.gov/cencode/t16-1c07.pdf#nameddest=16p1-07-08
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• NDCC 16.1-07-04 also requires the school district business manager to prepare and 

have printed and available for distribution to the public at least 40 days before the 

election date a sufficient number of absent voter’s ballots for the use of all voters 

likely to require such ballots for that election. 

Must school boards who choose to conduct absentee ballot-only elections 
establish secure absentee ballot drop box locations in the district? 

• Executive Order 2020-19 strongly encourages all school boards to identify and 

establish secure absentee ballot drop box locations in various locations throughout 

the district, in places located as conveniently as possible for voters.   

• These drop box locations should be available and accessible from the date absentee 

ballots are mailed out or provided to district voters through the date of elections. 

• Absentee voters will be allowed to return their completed ballot either by deposit in 

one of the secure drop box locations, or by mail. 

• School districts should make efforts to ensure that these drop box locations are secure 

and should be monitored frequently to ensure security is maintained.   

• Designated school district staff should establish a schedule to remove the deposited 

ballots from the drop box locations on a frequent basis. 

• In addition, it is strongly recommended that school districts create written chain of 

custody procedures that your district will take to ensure the security of all ballots 

sent and received.  Taking the time to write these procedures now could save you 

hours of stress later, particularly if there are any recounts. 

Does Executive Order 2020-19 or Executive Order 2020-19.1 make any changes 
to the process of handling the absentee ballots once received by the district? 

• NO, once the ballots are returned to the school district business manager, the process 

of handling the absentee ballots remains the same.   

• In other words, neither Executive Orders issued by the Governor relative to school 

district annual elections or special elections held during the period of emergency 

make any changes to the process of handling absentee ballots once returned by the 

voter to the school district business manager. 
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Does Executive Order 2020-19 or Executive Order 2020-19.1 make any changes 
to the various deadlines set forth in NDCC chapter 15.1-09 regarding school 
district elections? 

• NO, none of the school board election deadlines set forth in NDCC chapter 15.1-09 

have changed. 

Does Executive Order 2020-19 or Executive Order 2020-19.1 make any changes 
to the vote canvassing process by the school board? 

• NO, Executive Order 2020-19 did not change the vote canvassing process.   

• School boards must canvass votes in accordance with the requirements and 

procedures outlined in NDCC chapter 16.1-15. 

We expect that additional questions and concerns will arise as school districts move forward 

with this process.  NDSBA will continue to update this guidance with additional questions as 

they arise.  In the meantime, NDSBA encourages school boards to contact their legal counsel 

for direct guidance on compliance with the annual election requirements and Executive 

Order 2020-19 or Executive Order 2020-19.1.   

For other guidance on school district operations during the COVID-19 pandemic, see NDSBA’s 

website (www.ndsba.org). 

http://www.ndsba.org/
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